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DETAILED ACTION - 

Specification 

The disclosure is objected to because of the following informalities: The term 
"cylic" appears on page 7, line 13 in the Specification. It is believed applicant intended 
5 to use the term "cyclic" instead of "cylic." Therefore, "cylic" should be changed to 
-cyclic--. 

Appropriate correction is required. 

Claim Objections 

1 0 Claims 4, 6,10,16,1 8, and 27 are objected to because of the following 

informalities: 

Claim 4, line 2 and claim 16, line 3 state, "which flows of the plurality of flows 
exceeds their..." The word "exceeds" should be replaced with --exceed-. 

Claim 6, lines 2-3 and claim 18, lines 3-4 state, "computing a reduction factor 
15 based on aggregate over utilization of the processor." There is no antecedent basis for 
"the processor." Therefore, claim 6, line 2-3 and claim 18, lines 3-4 should be changed 
to -computing a reduction factor based on aggregate over utilization of a processor.-- 

Claim 10, line 1 states, "The method of claim 6 wherein computer comprises..." 
This should be changed to -The method of claim 6 wherein computing comprises... - 
20 Claim 27, line 2 states, "each supported reduction factor." There is no antecedent 

basis for "reduction factor." Therefore, claim 27, line 2 should be changed to -each 
supported drop factor.- 



1 
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Claim 27, line 1 states, "a cylic buffer..." As with the specification, it is believed 
applicant intended to use the word cyclic instead of "cylic." Therefore, line 1 of claim 27 
should be changed from "a cylic buffer" to -a cyclic buffer--. 

Appropriate correction is required. 

5 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
10 art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 

set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6, 10, 18, and 22 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
15 which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

Claims 6 and 18 disclose the "computing a reduction factor..." It is not clear from 
the claim or specification how one of ordinary skill in the art would use applicant's 
20 invention, specifically the "reduction factor" once it's been computed. As read on page 
7, lines 12-13 applicant defines the "reduction factor" as an equation, but at no other 
point does applicant explain or even imply how one of ordinary skill in the art would use 
the "reduction factor" in applicant's invention. Therefore, applicant's invention with 
respect to the "reduction factor" fails to meet the enablement requirement. 
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Claims 10 and 22 are dependent on claims 6. and. 18 and therefore, are rejected 
for the same reasons as claims 6 and 18. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

5 The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 

Claims 6, 10, 18, 22, and 27 are rejected under 35 U.S.C. 112, second 
10 paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 6 and 18 disclose the "computing a reduction factor..." It is unclear what 
applicant's invention is by claiming the "reduction factor" since there is no post solution 

15 activity using the "reduction factor." That is to say, applicant appears to be merely 
claiming a computed value and not further claiming its use with regard to applicant's 
invention. Since applicant does not clearly and distinctly point out a use for the 
"reduction factor," applicant, in essence, has claimed all uses for the "reduction factor." 
This fact alone renders the claims vague and indefinite for claiming all possible uses, 

20 known and unknown, for the "reduction factor." 

Claims 10 and 22 are dependent on claims 6 and 18 and therefore, are rejected 
for the same reasons as claims 6 and 18. 



25 



Claim 27 recites the limitation "each supported drop factor" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 26, line 3 (from which 
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claim 27 depends) only disclosesa single drop factor, "a drop -factor." -Therefore, 
"each... drop factor" lacks antecedent basis. 



Claim Rejections - 35 USC § 102 

5 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
1 0 granted on an application for patent by another filed in the United States before the invention by the 

applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

15 

Claims 1, 7, 8, 11-13, 19, 20, 23, and 24 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Aimoto (U.S. Patent 6,570,876 B1). 



Regarding claim 1, Aimoto discloses, "a method comprising: classifying an 
20 incoming packet into one of a plurality of flows (col. 1 , lines 47-60); determining an 
estimate of a load of the plurality of flows on a scarce resource (col. 1, lines 61-63 
where the buffer memory is directly linked to scarce resources, such as bandwidth as 
indicated in col. 10, lines 45-48); and implementing a drop policy for at least one flow 
when the estimate exceeds a predicted threshold (col. 1, lines 61-67)." 

25 

Regarding claim 13, Aimoto discloses, "a computer readable storage media 
containing executable computer program instructions (col. 6, lines 59-64 where the 



Application/Control Number: 09/870,252 Page 6 

Art Unit: 2661 

algorithm for the transmission priority controlled by the management unit is a program 
executing instructions) which when executed cause a digital processing system to 
perform a method comprising: classifying an incoming packet into one of a plurality of 
flows (col. 1 , lines 47-60); determining an estimate of a load of the plurality of flows on a 
5 scarce resource (col. 1 , lines 61-63 where the memory capacity is a scarce resource); 
and implementing a drop policy for at least one flow when the estimate exceeds a 
predicted threshold (col. 1 , lines 61-67)." 



Regarding claims 7 and 19, Aimoto discloses the method and computer program 
10 of claims 1 and 13 respectively. Aimoto further discloses, "accessing a location in a drop 
buffer (col. 1 , lines 61-67); dropping a current packet if the location has a first value (col. 
1, lines 61-67); serving the current packet if the location has a second value (col. 1, 
lines 59-60); and advancing a buffer pointer to point to a next buffer location (col. 1 , 
lines 61-67 whereby stating "packets with higher discard priority" means that these 
15 packets are identified and discarded and it is inherent in a buffer to use pointers as a 
means of identifying location of packets)." 

Regarding claims 8 and 20, Aimoto discloses the method and computer program 
of claims 1 and 13 respectively. Aimoto further discloses, "wherein the drop policy is 
20 established on a flow by flow basis (col. 1 , lines 61-67 where each queue represents a 
flow and each queue is dealt with one at a time)." 
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Regarding claims 1 1 and 23, .Aimoto discloses the method and computer -■ 
program of claims 1 and 13 respectively. Aimoto further discloses, "decreasing the 
predicted threshold if the scarce resource is over utilized when the load is equal to the 
predicted threshold (col. 10, lines 45-48 where the bandwidth of the system); and 
5 increasing the predicted threshold if the scarce resource is under utilized at the 
predicted threshold (col. 10, lines 59-62)." 



Regarding claims 12 and 24, Aimoto discloses the method and computer 
program of claims 1 1 and 23 respectively. Aimoto further discloses, "wherein each 
10 decrease has a greater absolute value than each increase (figure 8, elements 108, 114, 
and 120 where the decrease (bandwidth) must be bigger than the increase (packet 
length, LNG) because if the packet length were larger than the bandwidth, then the 
packet would not be allowed to transmit because the bandwidth could not accommodate 
the packet, therefore the decrease must be larger than the increase)." 

15 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
20 forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



25 
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Claims 2, H and 25-29-are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aimoto in view of Veres et al. (U.S. Patent 6,614,790 B1 ). 



Regarding claims 2 and 14, Aimoto discloses the method of claim 1 and the 
5 computer program of claim 1 3. However, Aimoto lacks what Veres discloses, 

"aggregating a cost estimate of all packets within a flow to generate a flow load estimate 
for each flow (col. 4, lines 51-53 and col. 6, claim 1, lines 28-32); and summing the 
individual flow load estimates to yield a total load estimate (col. 6, claim 1, lines 28-32)." 
It would have been obvious to one with ordinary skill in the art at the time of invention to 
10 have the aggregating of a cost estimate and summing to a total load estimate for the 
purpose of determining the network load capacity. The motivation for determining the 
network load capacity is so that quality of service requirements for different flows can be 
guaranteed (Veres, col. 4, lines 55-57). 

15 Regarding claim 25, Aimoto discloses, "an apparatus comprising: a network input 

interface (figure 1, element 2); and a processor coupled to the input interface and 
having a capacity (figure 1, element 5 where all processors have a capacity)..." 

However, Aimoto lacks what Veres discloses, "the processor to implement a drop 
policy at the input interface when aggregate utilization of the processor by a plurality of 

20 flows exceeds a threshold (col. 4, lines 51-60 and col. 6, claim 1, lines 28-32 where in 
col. 4 the drop policy is equivalent to the denying of the request)." 
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It would have been obvious to one with ordinary skill in the.art at the time of 
invention to include a drop policy for the purpose of controlling the network load 
capacity. The motivation for controlling the network load capacity is so that quality of 
service requirements for different flows can be guaranteed and the network not 
5 congested (Veres, col. 4, lines 55-57). 

Regarding claim 26, Aimoto and Veres disclose the apparatus of claim 25. 
However, Veres lacks what Aimoto further discloses, "a memory coupled to the 
processor to store a drop buffer, the drop buffer populated to simulate randomization of 
10 drop events based on a drop factor (figure 1, element 3; col. 1, lines 47-67)." It would 
have been obvious to one with ordinary skill in the art to include the memory for the 
same reasons and motivation as in claim 25. 

For the purpose of the rejection of claim 27, it should be noted that have a single 
drop factor, as in claim 26, versus a plurality of drop factors, as in claim 27, would have 
been obvious to one of ordinary skill in the art. Thusly, the rejection for on drop factor 
can be applied to a plurality of drop factors. 

Regarding claim 27, Aimoto and Veres disclose the apparatus of claim 26. 
However, Veres lacks what Aimoto further discloses, "wherein the memory stores a 
cyclic buffer corresponding to each supported drop factor (col. 1 1 , lines 5-7 whereby 
cycling through the buffers, a cyclic buffer is in essence created)." It would have been 
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obvious to onewith ordinary skill in the art to include the cyclic buffer in the memory for 
the same reasons and motivation as in claim 26. 

Regarding claim 28, Aimoto and Veres disclose the apparatus of claim 25. 
However, Veres lacks what Aimoto further discloses, "wherein the processor 
implements a packet to flow classification algorithm to group incoming packets into 
flows (col. 1 , lines 47-67 where it is strongly implied the classification is done through a 
classification algorithm)." It would have been obvious to one with ordinary skill in the art 
to include the flow classification algorithm for the same reasons and motivation as in 
claim 25. 

Regarding claim 29, Aimoto and Veres disclose the apparatus of claim 25. 
However, Veres lacks what Aimoto further discloses, "wherein the threshold is 
approximately equal to the capacity (col. 1 , lines 47-67 where by the very nature of the 
15 technology the threshold value will be approximately equal to the capacity because if it 
weren't then the remaining capacity would be wasted and an objective of any system is 
to minimize waste of resources, thus having the threshold as close to the capacity as 
possible is a benefit to the system)." It would have been obvious to one with ordinary 
skill in the art to have the threshold value approximately equal to the capacity for the 
20 same reasons and motivation as in claim 25. 
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Claims 3-5 and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aimoto in view of Choudhury et al. (U.S. Patent 6,092,1 1 5). 



Regarding claims 3 and 15, Aimoto discloses the method of claim 1 and the 
5 computer program of claim 13. However, Aimoto lacks what Choudhury discloses, 

"allocating a portion of the scarce resource to each flow of an expected plurality of flows 
(col. 3, lines 3-7 where it is strongly suggested that each buffer is allocated a given 
amount of bandwidth/capacity)." It would have been obvious to one with ordinary skill in 
the art at the time of invention to allocate a portion of the scarce resource to each flow 
1 0 for the purpose of ensuring that all flows share a portion of the resource for their use 
(Choudhury, col. 3, lines 1-3). The motivation for ensuring that all flows have a portion 
of the resource for their use is to prevent a single flow, which may have a higher priority 
than all the other flows, from monopolizing the resource and thus preventing other flows 
from using the resource. 

15 

Regarding claims 4 and 16, Aimoto discloses the method of claim 3 and the 
computer program of claim 15. However, Aimoto lacks what Choudhury further 
discloses, "identifying which flows of the plurality of flows exceeds their allocation (col. 
3, lines 3-7)." It would have been obvious to one with ordinary skill in the art to include 
20 the identification of flows exceeding their allocation for the same reasons and motivation 
as in claims 3 and 15. 
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Regarding claims 5 and 17, Aimoto„discloses the method of claim 4 and the 
computer program of claim 16. However, Aimoto lacks what Choudhury further 
discloses, "distributing excess capacity from flows that do not exceed their allocation to 
those flows that exceed their allocation (col. 3, lines 3-7)." It would have been obvious to 
5 one with ordinary skill in the art to include the distributing of excess capacity for the 
same reasons and motivation as in claims 4 and 16. 

Claims 9 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aimoto in view of Rodriguez-Moral (U.S. Patent 6,260,072 B1). 

1 0 Regarding claims 9 and 21 , Aimoto discloses the method of claim 1 and the 

computer program of claim 13. However, Aimoto lacks what Rodriguez-Moral discloses, 
"generating a cost factor for an incoming packet based on at least one of packet type 
and packet length (col. 4, lines 66-col. 5, lines 1-3 where the cost is based on a type of 
service for each link and thus each packet)." It would have been obvious to one with 

1 5 ordinary skill in the art at the time of invention to include a cost factor for a packet for the 
purpose of determining current utilization of a link (Rodriguez-Moral, col. 6, lines 8-11). 
The motivation for determining a utilization of a link is to ascertain the current state of 
the network or link and take appropriate action such as congestion/flow control. 

20 Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Joshua Kading whose telephone number is (571) 272- 
3070. The examiner can normally be reached on M-F: 8:30AM-5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's - 
supervisor, Kenneth Vanderpuye can be reached on (571) 272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

5 Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
10 you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). ^_ 




Joshua Kading 
Examiner 
Art Unit 2661 



December 14, 2004 
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